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REMARKS 

Favorable reconsideration of this application is respectfully requested. 

Claims 37-46 are pending in this application. Claims 37 and 42 were rejected under 
35 U.S.C. § 102(b) as anticipated by JP 07-228401 to Minora . Claims 38-41 and 42-46 were 
objected to as dependent upon a rejected base claim, but were noted as allowable if rewritten 
in independent form to include all of the limitations of their base claims and any intervening 
claims. 

Initially, applicants gratefully acknowledge the indication of the allowable subject 
matter in claims 38-41 and 42-46. 

Addressing now the rejection of claims 37 and 42 under 35 U.S.C. § 102(b) as 
anticipated by Minora , that rejection is traversed by the present response. 

Applicants respectfully submit Minora does not disclose or suggest the claim 37 
features that: 

wherein said control means uses, when a number of papers 
stacked on said lower tray is greater than a predetermined 
number, said lower limit position as said retracted position or 
uses, when said number is smaller than a predetermined 
number, said stand-by position as said retracted position. 
[Emphasis added.] 

A similar limitation is recited in independent claim 42. 

Claims 37 and 42 are directed to a finisher for an image forming apparatus that can 

efficiently place a location of a lower tray. One benefit achieved in the claims is that when a 

number of papers stacked on a lower tray is small, the stand-by position of the lower tray is 

above a lower limit position used as a retracted position, which reduces a period of time 

necessary for the lower tray to move to the outlet, to thereby ensure rapid operation. 1 



1 See for example the present specification at page 71, lines 10-14. 
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Thereby, one feature recited in claims 37 and 47 is that the number of papers stacked 
on the lower tray determines the retracted position of the lower tray. That feature is believed 
to distinguish over the cited teachings in Minoru . 

The outstanding rejection cites the disclosure in Figure 12 of Minoru including the 
upper tray Tl, the lower tray T2, the lower limit position sensor S66, and the stand-by 
position sensor S65. However, applicants respectfully submit that Minoru does not disclose 
or suggest that the position of the lower tray at either the lower limit position or the stand-by 
position, the stand-by position being defined in the claims as between the paper outlet and the 
lower limit position, is used based on the number of papers stacked on the lower tray. In 
contrast to the claimed features, Minoru appears to indicate that the position of the lower tray 
T2 is based on the number of sheets loaded onto the upper tray Tl, and is not based on the 
number of sheets stacked on to the lower tray T2 itself. 

Specifically, the provided machine translation of Minoru states in prenumbered 
paragraph [0074]: 

Moreover, T2A shows the evacuation minimum location of the 
2nd paper upper tray 2 when T2B loads a maximum of 2000 
INISHIA rise locations of staple actuation onto the 1st paper 
upper tray Tl as a rise-and-fall location of the 2nd paper upper 
tray T2 of the lower berth. In minimum location T2B of this 
2nd paper upper tray T2, the delivery from the 2nd stacker 436 
is forbidden as well as 426 of the 1st stacker. [Emphasis 
added]. 

From the above-noted passage in Minoru it appears that the location of the second 
paper upper tray T2 is selected based on a number of paper sheets stacked onto the first 
paper upper tray Tl. 

Minoru does not appear to teach or suggest an operation in which the number of 
papers stacked on the lower tray T2 will control the positioning of the lower tray T2 at each 
of a lower limit position or a higher stand-by position, as a retracted position for such a lower 
tray. 
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In such ways, independent claims 37 and 42 are also believed to distinguish over the 
teachings in Minora . 

As no other issues are pending in this application, it is respectfully submitted that the 
present application is now in condition for allowance, and it is hereby respectfully requested 
that this case be passed to issue. 
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